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DAY OF
NSATIONS

Humphreys Play-
ing to Gallery
Again, *

(Prom Thursday's Daidly.)

HERE were two sensations in

the First Circult

terday morning. The first

was the scoring of Atltorney -

General Dole by Judge Hum-
phreys, and the second the ordering In-
to custody of Lorrin A, Thurston,

The aftertoon sesslon was devold of
these features, lightened only by the
appenrance of General Hartwell, The
orowds which filled the court room on
the opening day of the cases were ub-
gent; there were few attorneys and only
a small number of spectators in the
room at the opening, and the way in
which the day's work was opened was
¢ Ittle ¢ attract the crowds in itself,

The underlined atirnctlon for the
curtaln-raiser was the closiflg speech
of Attorney-General Daole In the mat-
ter of the Actlng Governor and form-
er Superintendent of Public Works M-
Candlesse. This came to the front early,
for there was little business befare the
ecourt. The setting of a few cases took
little time of the court, and ** = result
was that the Attorney-General began
hia finale soon after 10 o'clock. One
feature of the first few minutes of the
court's session was the setting straight
of the entire matter of the power and
authority of the Acting Governor in
the opinion of the judge.

The Attorney-Genernl was golng on
in his argument with the contention of
Fiteh that the seeretary had little of
authority or right fn the holding of his
office, when the judge of the court sald
that the question would not he taken
up by him. Any disputation of the mat-
ter of the perfect anthority of the Act-

Court yes-

Ing Governor would tend, he sald, to

discredit the action of that officlal and
might lead to some complications in
the matters of the finances, or other
fundamentals which might arise out f
the meeting of the Legislature,
this “"hunch” the Attorney-General did
not consume much time In the closing
of his case.

COURT ABUBES ATTORNEY.

There was little feature In the clos-
ing remarks, and the friend of the
court did not take up any time with
sur-rebuttal, but allowed the matter to
go to the court. The judge sald first
that he would take the vase under
proper advisement, as In matters of
such Importance there would be time
needed for the proper adjusting of mat-
ters and the preparation of a declsion,
‘As at the beginning of the day the
court dismissed the jury from attend-
ance until Tuesday next, It Is pre-
sumed that it will be until that time
that the ecourt will be busied with the
decision in the case. After remarks
bearing directly on the matter at ls-
sue the court turned [ts attention to
the chlef law officer of the Territory,
and used pome vigorous language.

The court stated that throughout his
remisrks the Attorney-General had ap-
parently been addressing the audlence
in place of the judge., His attitude in
some regpects had shown contempt.
The eourt had noticed it, but had not
felt Incllned to comment upon 1t even
to the extent it plainly deserved. The
court was at a logs to know why the
‘Attorney-General had repeatedly re-
ferred to the powers of a Governor, If
he imagined that a suggestion that the
Governor could eall on the United
Btates army and navy would intimidate
the court, he might well disabuse him-
welf of the lden at “nee, Continuing
the court said:

“Again the court savs that anvone
who stands at the bar of thls court
representing an: power, officer or sov-
erelgnty who by threat or foree nt-
tempte to Intimidate this court, will
fail In his purpose and will anlv In-
spire the court with unspenkable con-
tempt not enly for the argument, but
for the anthor of (t.*

When the judege had finlshed hls ox-
coriation the Attorney-General rose
and nsked that hls remarks be made
of record. and continued that what he
had sald had been In the maln the de-
clelons of the highest courts of the
country.

The "court sald that this would he
done, and that ax all would be submit-

ted to the Department of Justice nat
Washington, he himself was desirous
that there be nothing lacking In the
records of the case
THURSTON CABE OCALLED
Al the conclusion of the Judge's

statement the case of 1., A, Thurston
was called, and Attorney Hartwell
presented the matter as follows:

The matter of L. A. Thurston, if the
court pleass, presents a question of
law, clear cut and impersonal. Thore

s no controversy concernlng the faces
the facts in substance belng that the
respondant having certaln Information
declined to tlestify, to answer the In
terrogntories, which would reveal thal
information, desiring (o go as fur awx
the Inw would permit him to go

It i not s question of compelling
the redpondent to anewer the Interrog
Alories Thus far ne order of the
vourt has been made upon the subject
The question ik now presented wheth
er the court will or will not order the'
Lestimany to be given There I8 no
possible guestion of contumbey on the
part of this respondent. He I8 not in
ierested himeelf ot all in the muller

He haa no rights in the muatter It I
the question of what s hisn duty as
counsstllor, as a sollellor wnd s an
altorney atl law.  The facis Ihat

he has enpresaly reguesied bis cliont
Lo wllow bim to make known the litor
mation whirh he has recelved and
ihet the elient pefuses o allow him
1o da wo and Lhatl for redsons ool slat
td, byt whioh conld seally U
o4 1 faney, It would result te the In
19ry of the buslisse bileresls of Lhal
Ohlwail  If thal Ialermation were Giaw

With |

MAWAIIAN

Adr Enowr That 1% the pimition In
fuit

Now, T 4o nod proposs to Inaur fo
maymeif the ahrmbire wlhiteh 1 remember
ohice Hearihg was given by our famous
Chiel Jusibe Sl w f the Bial 4

Massachusetie, 1o A young Iawyer wlj

afier reading Iaw (o Lthe CHisl Justice
for n ecotistderdble thme, wan Nhally
1ol Young man, this court is pre
aumed to Know some law' 1 a0 not
Py that 161 eould secure the whol
wf thAt censures to myself al my time 1
might not wish to give ciuss for It
but what 1T mean (8 this; T do not pro
powe o rend to the coury what the
book= are full of on the subject, the
titen of Inw concerning the dutles of
unsel to ellent,

The Court="The ¢ourt desires ta may
that It In not only entertalned by Gen-
eral Hartwell, but is at all times In-
structed by him.

Mr. Hartwell=—"Thank you., The rule
I very familinr: all the books on evi.
dence have It, and all the books that
treat upon the subject. 1 will say n
word, If the court plenge, about the
reason for the rule. and that Is all
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BASEBALL LEAGUE
NOW IN SIGHT

Tho Honolulu Athletie Club hias sequr-
el tomporary headqunrters I the Ellte
bullding, where the trusices of the club

will modt this evining at 7:30 o'clock.

A gnme of baseball will be played ot
Makikl next Baturday betwoeen the nines
of the Honolulu Athletie Club and the

Police Department

Tomurrow evening  representiatives  of

the tonoluly Athletle Club, Pollee De-
partment, Malle 1lima Athletle Club and
the Young Men's Christian Assoclation

willl meet at 70 o'clock In the rooms of

the fret-named cluly for
forming a baseball league
The Honolulu  Athletle Club's  hend-

quirters will be open to

Saturday evening.

Work on the Kaplolani
dinmond wil be commenced
& league has been formed,

In the tennis tournament yesterday the
following results were obtoined:

Gentlemen's  doubles, Messrs,
cock and 8. G. Wilder won from Messrs,
| Prosser and Rice by default, the former
player not belng In town.

On the Beretania Tennly Club's courts
Messra. Castle and Canavarro won from
| Messars, J. P, Cooke and 8. . Wilder by
default.

Measrs. Fuller and  Cheek  defeated
| Megsrs, Irvine and Lansdale 61, 8-4.

The mixed doubles between Mr, and
| Mrs. Elston and Frank Atherton and
| Miss Gertrude Scott fell through on me-
|eount of the {llness of Frank Atherton,
Mr. and Mrs, Elston refused to aceept
the game by default and the contest will
tike place later.

On vecount of riadn there woas no work
Idurw at the track yesterday wita the ex-
ception of o few slow heuwts by Waldo J,

The excellent mile recently shown by

Park bascball
iE SO0on ns

George Carter's pacer—2:26, last half,
107 y—makes him a possibility for the
& 14 class.
&
-
WORE THEM OUT HERSELF.
There was a time when Mrs. Hayes

considerad herself to be what she calls
|“a gone woman." 8She actually divided
her clothes and other personal effects
among her children. Thank Goodness
|—but here Is her story, told in her own
way; by all odds the best way,

| **Three years ago, she sayvs, "1 had
dreadful pains across the left side of
my stomach and under the shoulder-
bladesa, My left slde swelled up fear-
|fully, I was lald up weeks at a time,
|work belng out of the question. While
|these fits were on I could neither walk,
|8it, nor etand with comfort,

“I was really ashamed to.let the
inelghbors see me crawling about; so 1
|spent most of my time lylng down or
leaning agalnst something to ease the
|dreadful pains.
| I had been a hard-working woman
lmll my life, but now I lost my strength
land dreaded to eat anything, Knowing
Ithe woeful suffering I was sure Lo ex-
perlence afterwards; as If eating were
somehow a crlme agalnst the laws of
nature., And at night 1 rolled and toss-
ed about Instead of sleeplng.

‘“The doctor sald It was Indigestion
and no doubt he was vight, but he was
not able to relieve me,

“1 consldered myself o ‘gone woman’

jand told my husband 1 was sure I |

jcould not last much longer, Indeed, 1
‘was so0 fully persuanded of this, that I
‘actually divided my clothes and per-
sonal effects among my children.

“Thank Goodness and Mother Belgel's
(Syrup T have since worn out most of
them myself.
| “After n lot of conxing and argument
|(for I was tired of trying things, and
|hope had about dled away in my heart)
T consented to take Selgel's Syrup, al-
though the doctor hid advised me not
to touch It,

“T was not quite sure of

the eflfect

of the first bottle, but my hushband in- !
Bo I

sisted on my golng on with it
did go on with it, and after I had got
theough half the second bottle there
wis no doubt of the result. I was
much better; I felt it, and others could
see It

“It was hardly short of a miracle,
the way Belgel's Syrup brought me
| round, l‘rﬂu poor, weak, and wretch-
ed woman,
to ralse my band to do the smallest
|plece ot %, It gave me back health
jand stren “restored me to my hus-
band and famlly, enabled me to go on
with my work once more, and, In short,
made me as well a8 ever 1 was In my
life. ’

I am now upwards of 60, and have
reared A large famlly I have lived in
the district about 57 years., and s
woll known here,

"My husband and sous, an well us our
grandehlldren, work In connection with
the coul mines, for whieh this district
Is noted I have told all the neligh
bors what Belgel's Byrup d4id for me,
wnd am perfectly willing that my case
should be published If you think It may
be uselful” (Mre) Julla Hayes, Maount
Kelra, Paradise, near Wollongong, N
B. W, October 14th, 1868

Mr. John Hickey, blaoksmith, st the
Wme place, writes that he hus Known
Mrs. Hayes all hin life, and (In common
with many others) Knows her statement

to be true. He adds that she o reapect
ed by everyune
-

Wiliimas “Fiaed lur f anlympt ]
Fuurt! Why, | didu't sy & wors R
o Judae Fhat's Just You dibi
BOEWEE Wy guestiuns, &8 Thal's bew you
showed por conlampl Withess “"Wel,
well!  And | Battered wmysell Lhat

hat wey | war convealing I

the purpose’ of |

members next |

Hiteh- |

nable to walk or scarcely |

GAZETTE: FRIDAY,

COURT NOTES.

iFrom Wellnesday's raMy

PYNTRY NOTRR
John B Mrendevrgast pdimintetrator of
LT taty of Kaalewal Pearson, han 0
od Wi fnnl  account, chareihg hitesif
with 1A ard asking to he allowed §090 28
a1 petittoning for allowanees af accovinis
nnd fiosd Msteibution and dischprge An

order has been lboad giving notice that
the hentring of stich petition will be had
oy Monday, July 1, at 10 otk A, m
THe defendant tn the nee of J. A, Mna
goon va, Louls Marks has filed his bill of
vxcepilons and transeript on appeal

DIVORCeRE FROCEEDINGS

In the actlan for dlverce of Libanag
Nobrega ve, Sylvano de¢ Nobrega, the de
fendant yesterday Nled an answer to the

int of plaintin
the getieral denla! of Wall

amended com
In wddition

the allegntions of the complaint, the de
fendant alleges that on Aprell 10, 1569, he
goRveywd by deed, In fee simple, to Joe |

de Nobregn, son of plnintift and defend-
aft, a certnin house and lot In Nuuanu
valley of the value of $2560, with the ab.
ject, purpose nnd understanding  that the
snmo would Immedintely be conveyed to
the piaintify for her wole use, bDenofit and
mitintenance; the sald premises were so
comveyed on April 13, and that she hax
ever since been In possession of same

Also that from September 35, 1885, to
January 2, 191, defondant pald to plaln-
tir the sum of $6 por week for thelr sup-
port and malntenance, and that ever
since the lntter daty he has been at all
times ready nnd willing to pay the same,
although plainti® hns failed to demand
and receive sl 38 per week,

J. M. Lone (s attornoy for the
nnt,

CHERIBTLEY V8 MAGOON DECISION

The Supreme Court yesterday renders
od declsion in the cquity cnse of Thomas
uvhristley vs, J. A, .aagoon amd Emme-
line M, Magoon, which was submitted on
December M, 1000, The declslon
favor of Christley,

The case wins n sult to eancel o deed
dated November 2, 1508, from plalntiff to
defendant Emmeline M. Magoon of 247
neres of land on the ensterly shils of Fort
street, between School and  Vineyard
| streets, In Honolulu; the consideration
| numed in the deed was $10,000, although
| the real conslderatlon was an oral prom-
|i#e to pny the plaintiff's debts, amount-
|ing to $.00 and a written promise to
|pa}' the plaintift $75 per month for the
remuinder of his 1fe,

The decd was held to have been pro-
}curml through undug influence, as shown
thy the existence of the confldential re-
| Intionships of attorney and client and
principal and agent between the parties,
the mentnl wenknesses of the plalntin
and the Inadequacy of the conslderation.

The grounds relled upon are fraud and
mistake,

The opinlon

deTend-

f# by Justice Frear, and
Judge Edings sut In place of Justice
| Perry, dlsqualified, Hatch and Silliman
|m1d J. T. Do Bolt werp attorneys for the
plaintiff, and Kinney, Ballou & McClana-
han for defendant.

The syllabus of Justice Frear's opinion
gshows that for two years preceding the
!n.-xevulion of the deed J. A. Magoon had
been the plaintiff’s agent in respect to
the plaintiff’s property In question, ecol-
lecting rents, paylng taxes, ete,, and ad-
| viging him professionally In matters of
law; thot plaintift trusted him [mpileltly;
| that plaintiff was =simple and absent-
| minded and susceptible to influence: that
| plaintiff's wife had left him and that he
| was worrled with money troubles and
ciireg; that he was 60 years of age, and
was a carpenter and a dalryman; thiat he
worked hard and was troubled with 11-
health; that he was greatly dizcouraged;
that his property had been purchased
|with his own hard earnlngs: that on
| October 31, 1808, the defendants pald
| plaintift a wvislt and after talking over
the plaintift's troubles, an agreement was
entered Into, whereby the defendants of-
| fered to pay him $76 per month for the
| remainder of his life, and to pay oft his
| 4,000 debts In return for the properly;
| that the plnintiff, wishing to escape the
{eares and responsibilities of the property,
jBEreed to this and slgned the deed, the
conslderation belng grossly Inadegquate

| to the worth of the property, the rentals |

| along bringingn $113 or more per month,

|and the property of the valug, at the
| minimum est/mate, of $25.00; that suh-
|#equently  plaintiff's  wife  returned to
{him and they became reconclled, and

E!hm plaintift’s eyes were then opened to
{the nature of the business deal he had
| miude, The opinion then concludes;

| "We need not go Into the question as
o whether the plaintiff, as "he¢ now
| oladme, thought he was slgning o deed in
| trusig for his children, subject to the pay-
| ment of 375 o month to him for life out

of the rents. There I8 cortainly much
Levidenee that 1t s diffieult to reconclle
|wlth thit theory, as well ad gome In

We may even assume that
:lh-- defendants thought they were helng
muognanimous toward the plaintiff, =t
lenst to the extent of thinking that the
new  arrangemoent was better for him,
vonsidering all his  troubles, than the
old. But in view of the then existing re-
lntionship of principal and agent with
referenco too this property, the relation-
| #hip of attorney and client, the plaln-
weaknesses and his trust in the
Wiants, thye defenduants’ Interest in
the trungaction, and the Inadequacy of
the consideration, equity must on well-
catublished principles undo the transace
tion. The presumption from such
tionships s against the defendants

support of It,

It is

for them to ahow adequacy of condiders- |

tion and that the parties were dealing
| with each other ar arm's length or that
| they adviked and acted with reference
[to the plalntiff’s Interests, as If the lat-
ter hud been dealing with u third party,
The plulntiff, while he may have under-
| vtood that that was done which woas
| done, upparently did not  fully realize
| what it all meant. He trustod to the de-
fendante to do what was best for him.
The presumption  of  wndue
arises from the oxistence of the Ndueiary
wr eonfidential relationship Buch rela
tidnahip In this conneetion has & broad
e g It ineludes the relutlonship of
uttorney and client and that of
principal and agent Fhe presumptlion |
sironger wheres the relatlonship sxists o
respeet of the property In guestion, where
tha party claiming to be injuriousdy wf
feciod In mentally Inferior to the other
and where the vonslderation pald is not
vionrly Thin prvuimption
nripes In tha vk and hus  not
lwon GvVercoms

'he defondunts 10
rntliepn Oy

oy

sdoaguiate
presont

rely an ratin
the ground
whio! wiks done
il afterwards and yeol
vaptinued 1o seeepd Tor several months
the pavmenis pf b & maonith snd e re

otilar e transaction i ather weys A
Famplittey answer G thie W thal e
Infuvtee  whileh e defondabls o8
wrclaed uy ey Ehin C IR, abd  dhae
catien (" repheed o Ahemi o
Hnued  duping  this  periog My war
as  alregdy T Wving wilh M
defendanis in thely hom M Jues put
have polod wilh sy lpdend v
thiw valdily wf the Fanpeellvn

un!l‘]l!!.lu].-i i
thist M he did nul roslips
Wt Bhe time, bhe

ryvsTer I
oy e

COoprotected, and it would not be equitable

wis in |

rela- |

Influgnee |

MAY

af ey he Was wmoved Prom vach InBa
fow

™ el t furiher ¥4 1h
SMLULAETL teodler tn the dotend
Hiw wha thes hall patd ouwl under the
T N A 3 f detnt thig
annih e pMinintilm ' ".tg--l
Ahet  he hnd requested | 15 P it
Mr. Magonn, Por me . byl thal
the Iatter hnd falled 1o render ame. and
he praye for an w uniine The defend
ante hod boon In possession and eaceived
the rents of the Innd pund, for aupght that

the AT Wnew, #o fhe as pppesrs, had
recnived mors than they pRld o i [T
defendnnt. Mr Maoon, 1estined thag the
morigne lohit, whivch was mors than
half of LW Indebtedness, was  hot
pakd unthl pfier the sult was commencod
At the hearing the plaintif offorsd 1o
pay mll that the decendinnts had pald ot
under the agreemeont Apparently no
question as to tender was mased In the
lower vourt, The Court deereed not onls
that the decd was null and vold and that

It be sét aslde and cancelled, and fhat
thg defondant, Mre. Magoon, be a trus-'

tin for the plalnti® of the property In

question, and that the defendants oxe-
cote n deed of the property to the plain-
tier, and aceount to nim for all moneys

recelved by them therefrom and as hin
agent, but also made an woeso conditional
upoen his paying to them or into conrt al
rame pald by them towards the $4,000
debte wnd §55 pryments Under  these
clrcumitunces the defendants are amply

to allow them to now rely upon fallurs
to make o tendey prior to 'ln'lngln,; the
sult.

“Of course who took leases of
the property from Mrs. Mogoon after shi
acquired title under the deed In question
would not he affected by the decree in
thig ease, for they are not parties, We
presume, also, thnt they would not be
affected even If they were parties, for
| the reason that they took Innocently.
| But it may be that If the deed were set
| anlde us null and vold ot the . time of s
exeoution, Christley  would technically
have a right of action against the Ma-
goone for having mmdy the leases, even |
Ithough he might be able to recover anly
inominal damages, for apparently the
leases were made on terms a8 fuvorable
|ln the lessor as could be obtnined. He
who sceks cquity must do equity. Christ-
| ley was not altogether blumeless, He
was aware of the exocutlon of the leases
and while we do not go so for as to
hold thuat his knowledge and fallure to
object operntes ns an estoppel pgalnst
his setting up undue Influence, because
the undue influence contlnued, yet he
may as o matter of equity be given re-
llef only on condition that he place the
defendants ns fur as possible in thelr
former position. He has elected to come
into equity rather than go to law. In
our opinion it will bg as much as he can
fairly nsk so far as the deed Is concern-
ed to have Mrs. Magoon declared a trus-
| tea for him and to convey the property
to him subjec tto the lenses, and not to
declare the decd null and vold and order
it cancelled.

“The case Is remanded to the Circult
Judge with directions to modify the de-
eree In conformity with these views and
for such further proceedings ns may be
proper.””

thoso

“A woman with a pet Jog can make
| more kinda of a fool of herself than
any other being under the sun,” say-
agely remarked one of the galesmen In
i Chestnut street jowelry store yester-
|day. "A girl with an ugly brute of
|a bulldog came In thls morning and
| sald she wanted to look nt garters, I
showed her several very nandsome
pairs, but she gald she wanted three,
all allke, I thought she meant three
pairs, but It turned out that she want-
ed three garters, one for herself and
one to match them for her dog. A
friend of hers who had Just rewurned
from abroad had told her that It was
quite the thing In Parie and London for

dogs to wear garters on the left fore-
legs to mateh those worn by thelr
owners. Did you ever hear of such
{dloey? Of course the garters were

much too large for this girl's pet, and
ghe declded that she would have one
made to order, She felt herself to be
very much aggrieved because we would
not undertake the commission for her,
and she flounced out of the store In A
petty rage"—Philadelphia Record.

BEWARE OF A COUGH.

A cough Is not a disease, but a
| symptom. Consumption and bronchitis,
| which are the most dangerous and
|fatal diseases, have for thelr first in-
| dieation a perslstent cough, and If
| properly treated as soon as this cough
| apepars are easlly cured, Chamber-
lain's Cough Remedy has proven won-
| derfully successful, and galned its wide
reputation and extensive sale by Ita
| success in curing the diseases which
|eause coughing. If It 18 not beneficial
| it will not cost you a cent. For sale
by all dealers and durgglsts. Benson,
Smith & Co,, Ltd,, general agents, H,
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Wagons,Brakes,
Phaetons, Surreys,
Buggies, Runabouts

Harness, Varnishes
Carriage Material,
Iron Horse Shoes,

Pacific Vehicle & Supply Company,

Dy Blook, Baretanin Street,  Honolnln

WRITE US FOR
OUR ILLUSTRATED

CATALOGUE

AND

PRICES

)

HEADQUARTERS FOR

Harness and
Saddlery

New and Becond
hand Vehicles,
Farm Wagons
e speclalty.

AND

Grain.

Carriage Painting and
Repairing in all its branches

Island orders for breeding stock

especially solicited.

Honolulu Stock Yards Co., I.td.

Good Serviceable Bicycles

$10 and upward.

Why take a chance en a cheap tin wheel sold at

AUCTION

when you can gel a standard make
from a dea!er who will guarantee them

CALL AND SEE OUR————::

$10 Wheels!

———— e ———

. 0. HALL & SON, LTD

Bicycle Department, next to Bulletin Office,
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A CARLOAD OF
All

" )

Just Received

Garden Hose, all sizes,

Pacific Hardwarc Co., Ltd

0 PO PO BD

Gahot’s Creosote Stains

\

numbers direct from the factory.

Carbolineum, Coal Tar, Magnite.

THE BEST COLD WATER PAINT

MICHIGAN STOVE C0,’S

Garland

7 i s = =

Anpother carload comprising new patterus,

Sterling Blue Flame Stoves

A complete line of Paints snd Varnishes,
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